
 

August 5, 2022 

 

The Honorable Gina Raimondo 

United States Secretary of Commerce  

U.S. Department of Commerce 

1401 Constitution Avenue NW 

Washington, DC  20230 

 

Dear Secretary Raimondo: 

 

I write to voice my concerns with the proposed regulations published by the Department of 

Commerce (“Department” or “Commerce”) on July 1, 2022, following President Biden’s 

emergency declaration in June calling for the duty-free importation of solar cells and modules 

from Cambodia, Malaysia, Thailand, and Vietnam, and to urge you to take the time to engage 

with stakeholders prior to finalizing the rule. Engagement will ensure the final regulations do not 

limit our capacity to stand up for American workers and American industry. 

The most recent proposed regulations published by the Department run counter to that premise 

and would limit substantial enforcement action in the case of a circumvention determination. By 

engaging all stakeholders – including U.S solar manufacturers – the Department has a chance to 

revise its regulations consistent with the nation’s need for robust enforcement of our trade laws, 

particularly those addressing trade remedy circumvention.  

The Department already has regulations that guide agency action when the President declares an 

emergency under section 1318(a) of the Tariff Act.1 Since the President’s emergency declaration 

is available for relief work, these regulations tailor the tariff relief to the national emergency. In 

this case, the tariff relief in question should be limited, circumscribed, and should only be for the 

purposes of providing relief to the current stalled solar projects. In particular, the existing 

regulations that guide agency action under 1318(a) require written requests with detailed 

information on “producer of the merchandise, a detailed description of the merchandise, the 

current HTS number, the price in the United States, the quantity, the proposed date of entry, the 

proposed port of entry, the mode of transport, the person for whose account the merchandise will 

                                                           
1 19 CFR Part 358. 



 

be brought into the United States, the destination, the use to be made of the merchandise at the 

designated destination, and any other information the person would like the Secretary to 

consider.” I urge you to use the existing regulations to provide transparency to the domestic 

production market.  

As for the ongoing Commerce proceeding, if the Department does find that Chinese producers 

circumvented our anti-dumping and countervailing duties on solar modules through these pass-

through countries, the current proposed regulations would limit any retroactive enforcement 

action for the time covered by this proposed rule. The Department should be focused on leveling 

the playing field and avoiding any detrimental impact on American workers and American 

companies producing solar cells and modules domestically. To that end, the proposed rule should 

make clear that the two-year tariff exemption cannot be used to enable the stockpiling of solar 

panels for use beyond the two-year period. Failure to do so would enable a tariff avoidance 

scheme by permitting an end run around U.S. law – harming domestic manufacturers and making 

a mockery of our laws.   

The President’s declaration provided substantial deference to Commerce on how to best address 

the declared emergency. I encourage you to revisit the proposed regulations after engaging the 

entire stakeholder community, and make changes that would support our anti-dumping and 

countervailing duty laws and support domestic manufacturers, prior to finalizing the rule.  

Sincerely, 

  

  

 

Senator Sherrod Brown 

 

cc: 

The Honorable Lisa W. Wang, Assistant Secretary of Commerce for Enforcement and 

Compliance 

 


